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location no part of the land was 
claimed under the mining laws. 

(7) That the applicant has not there-
tofore applied for land under said act, 
or if he has previously purchased a 
tract he should make a full showing as 
to the former purchase and the neces-
sity for the second application. 

(8) An application for surveyed land 
must describe the land by aliquot parts 
of legal subdivisions, not exceeding 5 
acres. If the tract is situated in the 
fractional portion of a sectional 
lotting, the lot may be subdivided; 
where such subdivision, however, would 
result in narrow strips or other areas 
containing less than 21⁄2 acres, not suit-
able for disposal as separate units, such 
adjoining excess areas, in the discre-
tion of the authorized officer and with 
the consent of the applicant, may be 
included with the tract applied for, 
without subdividing, and the applica-
tion will be amended accordingly. 
Where a supplemental plat is required 
to provide a proper description, it will 
be prepared at the time of approval of 
the application. 

(9) All applications for unsurveyed 
land must be accompanied by a peti-
tion for survey, describing the land ap-
plied for with as much certainty as 
possible, without actual survey, not ex-
ceeding 5 acres, and giving the approxi-
mate latitude and longitude of one cor-
ner of the claim. 

(f) Filing fee. All applications must be 
accompanied by an application service 
fee of $10 which will not be returnable. 

(Sec. 10, 30 Stat. 413, as amended; 48 U.S.C. 
461) 

Subpart 2564—Native Townsites 

SOURCE: 35 FR 9601, June 13, 1970, unless 
otherwise noted. 

§ 2564.0–3 Authority. 
The Act of May 25, 1926, (44 Stat. 629; 

43 U.S.C. 733–736) provides for the town-
site survey and disposition of public 
lands set apart or reserved for the ben-
efit of Indian or Eskimo occupants in 
trustee townsites in Alaska and for the 
survey and disposal of the lands occu-
pied as native towns or villages. The 
Act of February 26, 1948 (62 Stat. 35; 43 
U.S.C. 737), provides for the issuance of 

an unrestricted deed to any competent 
native for a tract of land claimed and 
occupied by him within any such trust-
ee townsite. 

§ 2564.0–4 Responsibility. 
(a) Administration of Indian possessions 

in trustee towns. As to Indian posses-
sions in trustee townsites in Alaska es-
tablished under authority of section 11 
of the Act of March 3, 1891 (26 Stat. 
1009; 43 U.S.C. 732), and for which the 
townsite trustee has closed his ac-
counts and been discharged as trustee, 
and as to such possessions in other 
trustee townsites in Alaska, such per-
son as may be designated by the Sec-
retary of the Interior will perform all 
necessary acts and administer the nec-
essary trusts in connection with the 
Act of May 25, 1926. 

(b) Administration of native towns. The 
trustee for any and all native towns in 
Alaska which may be established and 
surveyed under authority of section 3 
of the said Act of May 25, 1926 (44 Stat. 
630; 43 U.S.C. 735), will take such action 
as may be necessary to accomplish the 
objects sought to be accomplished by 
that section. 

§ 2564.1 Application for restricted 
deed. 

A native Indian or Eskimo of Alaska 
who occupies and claims a tract of land 
in a trustee townsite and who desires 
to obtain a restricted deed for such 
tract should file application therefor 
on a form approved by the Director, 
with the townsite trustee. 

§ 2564.2 No payment, publication or 
proof required on entry for native 
towns. 

In connection with the entry of lands 
as a native town or village under sec-
tion 3 of the said Act of May 25, 1926, no 
payment need be made as purchase 
money or as fees, and the publication 
and proof which are ordinarily required 
in connection with trustee townsites 
will not be required. 

§ 2564.3 Native towns occupied partly 
by white occupants. 

Native towns which are occupied 
partly by white lot occupants will be 
surveyed and disposed of under the pro-
visions of both the Act of March 3, 1891 

VerDate Nov<24>2008 10:57 Dec 15, 2009 Jkt 217185 PO 00000 Frm 00155 Fmt 8010 Sfmt 8010 Y:\SGML\217185.XXX 217185w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R



146 

43 CFR Ch. II (10–1–09 Edition) § 2564.4 

(26 Stat. 1095, 1099), and the Act of May 
25, 1926 (44 Stat. 629). 

§ 2564.4 Provisions to be inserted in 
restricted deeds. 

The townsite trustee will note a 
proper reference to the Act of May 25, 
1926, on each deed which is issued under 
authority of that act and each such 
deed shall provide that the title con-
veyed is inalienable except upon ap-
proval of the Secretary of the Interior 
or his authorized representative, and 
that the issuance of the restricted deed 
does not subject the tract to taxation, 
to levy and sale in satisfaction of the 
debts, contracts or liabilities of the 
transferee, or to any claims of adverse 
occupancy or law of prescription; also, 
if the established streets and alleys of 
the townsite have been extended upon 
and across the tract, that there is re-
served to the townsite the area covered 
by such streets and alleys as extended. 
The deed shall further provide that the 
approval by the Secretary of the Inte-
rior or his authorized representative of 
a sale by the Indian or Eskimo trans-
feree shall vest in the purchaser a com-
plete and unrestricted title from the 
date of such approval. 

§ 2564.5 Sale of land for which re-
stricted deed was issued. 

When a native possessing a restricted 
deed for land in a trustee townsite 
issued under authority of the Act of 
May 25, 1926 (44 Stat. 629; 43 U.S.C. 733– 
736), desires to sell the land, he should 
execute a deed on a form approved by 
the Director, prepared for the approval 
of the Secretary of the Interior, or his 
authorized representative, and send it 
to the townsite trustee in Alaska. The 
townsite trustee will forward the deed 
to the Area Director of the Bureau of 
Indian Affairs who will determine 
whether it should be approved. Where 
the deed is approved it shall be re-
turned by the Area Director, Bureau of 
Indian Affairs, through the townsite 
trustee to the vendor. In the event the 
Area Director determines that the deed 
shall not be approved, he shall so in-
form the native possessing the re-
stricted deed, who shall have a right of 
appeal from such finding or decision to 
the Commissioner of Indian Affairs 
within sixty days from the date of noti-

fication of such finding or decision. 
The appeal shall be filed with the Area 
Director. Should the Commissioner up-
hold the decision of the Area Director, 
he shall notify the applicant of such 
action, informing him of his right of 
appeal to the Secretary of the Interior. 

§ 2564.6 Application for unrestricted 
deed. 

Any Alaska native who claims and 
occupies a tract of land in a trustee 
townsite and is the owner of land under 
a restricted deed issued under the Act 
of May 25, 1926 (44 Stat. 629; 43 U.S.C. 
732–737) may file an application for an 
unrestricted deed pursuant to the Act 
of February 26, 1948 (62 Stat. 35; 43 
U.S.C. 732–737), with the townsite trust-
ee. The application must be in writing 
and must contain a description of the 
land claimed and information regard-
ing the competency of the applicant. It 
must also contain evidence substan-
tiating the claim and occupancy of the 
applicant, except when the applicant 
has been issued a restricted deed for 
the land. A duplicate copy of the appli-
cation must be submitted by the appli-
cant to the Area Director of the Bu-
reau of Indian Affairs. 

§ 2564.7 Determination of competency 
or noncompetency; issuance of un-
restricted deed. 

(a) Upon a determination by the Bu-
reau of Indian Affairs that the appli-
cant is competent to manage his own 
affairs, and in the absence of any con-
flict or other valid objection, the town-
site trustee will issue an unrestricted 
deed to the applicant. Thereafter all 
restrictions as to sale, encumbrance, or 
taxation of the land applied for shall be 
removed, but the said land shall not be 
liable to the satisfaction of any debt, 
except obligations owed to the Federal 
Government, contracted prior to the 
issuance of such deed. Any adverse ac-
tion under this section by the townsite 
trustee shall be subject to appeal to 
the Board of Land Appeals, Office of 
the Secretary, in accordance with part 
4 of 43 CFR Subtitle A. 

(b) In the event the Area Director de-
termines that the applicant is not com-
petent to manage his own affairs, he 
shall so inform the applicant, and such 
applicant shall have a right of appeal 
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